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SECTION 1168.01 PURPOSE. 
These regulations are established in order to recognize the vital importance of tree growth in 

the ecological system, while allowing for reasonable development of lands in the City of Delaware 
and achieve, among others, the following purposes: 
(a) To ensure the preservation of existing trees and natural wooded areas and encourage 

replacement of damaged or removed trees so that City residents may benefit from a healthy 
urban forest. The benefits derived from tree preservation and replacement include: 
(1) Energy conservation; 
(2) Improved air quality; 
(3) Reduced noise pollution and light glare; 
(4) Enhanced habitat for birds and other desirable wildlife; 
(5) Improved control of soil erosion and moderation of water runoff; 
(6) Enhanced visual and aesthetic qualities; and 
(7) Increased property value. 

(b) To promote the preservation and replacement of existing trees and wooded areas in such a 
manner that the benefits listed in (a) above are realized.  

(c) To promote the preservation, replacement and/or augmentation of trees that might otherwise 
be damaged or removed in the course of land development and building construction. 

SECTION 1168.02 APPLICABILITY.  
(a) This chapter shall apply to trees that have a minimum six (6)-inch diameter at breast height 

(DBH), also known as major trees, on all public and private properties, in all zoning districts, 
unless exempted below. 
(1) This chapter shall not apply to single-family residential lots of less than two (2) acres 

that existed prior to the date this provision takes effect. 
(b) No trees shall be removed from any parcel of land until a tree clearance permit has been 

issued by the Director of Planning and Community Development or designee, unless 
specifically exempted by the provisions of this Chapter.  (ORD 02-55 Passed May 13, 2002)  
(1) Clearing of Land. No trees shall be removed from any parcel of land until a tree 

clearance permit has been issued signifying compliance with the regulations of this 
Chapter. 

(2) Clearing of Land Prior to Annexation. Trees removed from any parcel of land within 
one year prior to its annexation to the City of Delaware shall be subject to a tree 
replacement plan as if the parcel had been a part of the city when the tree removal 
occurred. (ORD 02-55 Passed May 13, 2002) 

(3) New Development or Construction. No building permit or certificate of zoning 
compliance shall be issued for any development or the construction of any building, 
structure or vehicular use without it first being determined through the development 
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plan review process that the proposed development is in conformance with the 
provisions of this chapter. 

(4) Substantial Alteration or Expansion of Existing Development. No building, structure 
or vehicular use area shall be substantially altered or expanded without it first being 
determined through the development plan review process that the proposed 
development is in conformance with the provisions of this chapter.  

(c) The fee for a tree clearance permit shall be $150.   Collected fees shall be placed in the Tree 
Bank Fund.  The Director of Planning and Community Development may waive the fee 
requirement for permits involving 10 trees or less. (ORD 02-104  Passed August 12, 2002)  

SECTION 1168.03   DEFINITIONS. [TRANSFERRED TO CHAPTER 1121 DEFINITIONS.] 
 (ORD 04-92 Passed 6-14-04) 

SECTION 1168.04 REQUIRED PRESERVATION AND REPLACEMENT OF MAJOR 
TREES.  (ORD 02-55 Passed May 13, 2002)  

In all zoning districts, all major trees shall be preserved and/or replaced in compliance with 
the provisions of this chapter, unless exempted herein. 
(a) Each major tree removed during the course of the development of a lot shall be replaced by 

the owner of the lot with trees that have a total caliper equal to, or greater than, the total 
caliper of the removed major tree.  In no case shall any replacement tree have a Diameter at 
Breast Height that is less than 1.75 inches.  (ORD 04-92 Passed 6-14-04) 

(b) The Director of Grounds and Facilities (or designee) shall approve the caliper, species, and 
health of all proposed replacement trees. 

(c) Failure to replace a major tree within two (2) years of the approval of the application referred 
to in subsection (a) shall be a misdemeanor for each separate failure to replace a tree. 

SECTION 1168.05 TREE REPLACEMENT PLAN.  
A tree replacement plan prepared in consultation with the Director of Grounds and Facilities 

shall be required as part of the applications for a tree removal permit and a certificate of zoning 
compliance. (ORD 02-55 Passed May 13, 2002) 
(a) The tree preservation plan shall be drawn to an appropriate scale and include, at a minimum, 

the following information: 
(1) The location, common name, and size (DBH) of all existing major trees. The City 

may, at its discretion, accept an estimate of the number and size of trees on a site when 
the site exceeds three (3) acres. In considering estimates, the City may allow the use of 
techniques such as site photographs, aerial photographs, site visits, etc. 

(2) Identification of the tree preservation area(s), including all existing major trees that 
will be preserved and remain on site after construction and development. 

(3) Identification of all major trees that will be removed from the site as permitted by 
Section 1168.06. 

(4) The location, common name, and size of all replacement trees to be planted on the site 
as required by Section 1168.07. 

(b) If all required replacement trees cannot be accommodated on site, the plan shall indicate 
where and how the applicant will replace the balance of the required trees as required by 
Section 1168.07. 

SECTION 1168.06 REMOVAL OF MAJOR TREES.   
(a) The Director of Planning and Community Development (or designee) may approve the 

cutting down, removal, or destruction of a major tree when the tree interferes with the proper 
development of the lot, provided that the lot is the subject of application for approval of a 
zoning certificate, development plan, variance or conditional use permit; such application is 
approved; and one of the following applies: (ORD 02-55 Passed May 13, 2002) 
(1) The tree is located within a proposed public right-of way. 
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(2) The proposed structure cannot be located in a manner to avoid removal of the tree and, 
at the same time, permit the desirable and logical development of the lot. 

(3) The tree is located within the area of a proposed driveway that will service a single-
family or two-family home or is within the area of a proposed access drive that will 
service dwellings in a planned residential development, multi-family development, or 
planned multi-family development. 

(4) The tree is damaged or diseased. 
(5) The tree is an undesirable species in its present location. 
Approval to remove a major tree does not remove the property owner's responsibility to 
replace the removed major tree.  (ORD 04-92 Passed 6-14-04) 

(b) Removal. A tree shall be deemed removed if one or more of the following occurs: 
(1) Damage is inflicted to the root system by machinery, storage of materials and/or soil 

compaction. 
(2) The natural grade is changed above or below the root system or around the trunk. 
(3) Damage is inflicted on the tree that would permit fungus or pest infection. 
(4) The tree is excessively pruned or thinned. 
(5) Areas are paved with concrete, asphalt or other impervious material within such 

proximity to the tree as to be harmful to the tree. 

SECTION 1168.07  REPLACEMENT OF REMOVED TREES.  
A developer or property owner shall replace all trees removed pursuant to Chapter 1168 as 

follows, with the most desirable replacement option being listed first. A combination of replacement 
options is acceptable if all replacement trees cannot be accommodated on site. (ORD 02-55 Passed May 
13, 2002) 
(a) On-Site Replacement. A minimum of fifty percent (50%) of the required replacement trees 

shall be replanted in another location on the site from which the original trees were removed 
to maintain the remaining natural distribution of tree cover in the city.  

(b) Tree Bank Option. Although 100% on-site tree replacement is desired, if this is determined to 
be impossible or impractical, the remaining balance of required replacement trees shall be 
planted on a designated Tree Bank site.  

(c) Tree Bank Fund Option. If a Tree Bank site cannot accommodate the required replacement 
trees, the replacement fee for each tree shall be allocated to the Tree Bank Fund according to 
the schedule of fees established by Council.  

(d) Size of Replacement Trees. 
Each replacement tree shall have a minimum caliper of 1.75 inches and a clear trunk height of 
at least six (6) feet.  (ORD 04-92 Passed 6-14-04) 

SECTION 1168.08 EXEMPTIONS FROM REPLACEMENT.  
The Director of Planning and Community Development may approve the removal of a major 

tree if one of the following applies. Trees removed under the following conditions are exempt from 
the replacement requirements of Section 1168.07. 
(a) The tree is dead, damaged, or diseased. 
(b) The tree is an undesirable species in its present location, as determined by the Director of 

Grounds and Facilities (or designee). (ORD 02-55 Passed May 13, 2002) 
(c) The tree poses potential danger to life or property. 

SECTION 1168.09 PLANTING AND MAINTENANCE REQUIREMENTS.  
(a) All trees to be used as replacement trees shall be of a variety determined to be acceptable by 

the Director of Grounds and Facilities (or designee). (ORD 02-55 Passed May 13, 2002) 
(b) Replacement trees that may reach a height of thirty (30) feet shall not be planted within 

twenty (20) feet of an overhead power line. 
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(c) Trees shall be planted an adequate distance from access drives and intersections so that, at full 
maturity, such planting shall comply with Section 1149.06 to ensure the unobstructed 
visibility of motorists and pedestrians. 

(d) The developer shall be required to maintain all replacement trees for two (2) years after the 
trees are planted and to replace any tree that dies within such two-year guarantee period, 
according to the following:  
(1) Upon completion of the tree planting, the landscape contractor shall contact the 

Director of Grounds and Facilities to initiate the guarantee period. (ORD 02-55 Passed 
May 13, 2002) 

(2) The guarantee period shall begin after the approval of the Director of Grounds and 
Facilities (or designee). (ORD 02-55 Passed May 13, 2002)  

(3) A final inspection shall be made at the end of the two-year guarantee period. All trees 
not exhibiting a healthy, vigorous growing condition, as determined by the City’s 
inspection, shall be replaced at the expense of the developer or builder. 
A. The developer shall notify the Department of Grounds and Facilities within 

five (5) business days of the end of the guarantee period to schedule the final 
inspection. 

B. All trees not exhibiting a healthy, vigorous growing condition, as determined 
by the City’s inspection, shall be replaced at the expense of the developer or 
builder. 

C. If the City determines that replacement of a tree is required, such replacement 
shall occur within thirty (30) days of the date the City’s inspection report is 
submitted to the developer. The two-year guarantee period shall begin anew 
for each replacement tree. 

(e) Preserved or replacement trees shall not subsequently be removed from a site unless approved 
pursuant to Section 1168.06 or exempted pursuant to Section 1168.08 and the regulations of 
this Chapter. 

(f) Where applicable, the City may require the original owner of any property on which trees 
have been preserved or replaced according to the requirements of this Chapter to add a 
restrictive covenant to the deed that shall inform subsequent purchasers, lessees or occupants 
of the site that trees shall not subsequently be removed from a site except when approved 
pursuant to Section 1168.06 or exempted pursuant to Section 1168.08 and the regulations of 
this Chapter.  

(g) Failure to replace major trees as required by this Section within one (1) year of the approval 
of the application referred to in Section 1168.02 shall be a misdemeanor for each separate 
failure to replace a tree. 

SECTION 1168.10 COORDINATION WITH REQUIRED LANDSCAPING.  
(a) The tree preservation requirements of this Chapter shall be in addition to the landscaping and 

screening requirements of Chapter 1166. (ORD 02-55 Passed May 13, 2002) 
(b) The required tree preservation plan shall be coordinated with all landscaping required by 

Chapter 1166 to achieve a cohesive landscape treatment for the entire site. (ORD 02-55 Passed 
May 13, 2002) 

SECTION 1168.11 FLEXIBILITY.  
 The standards and criteria in this Chapter establish the City’s objectives and the level of tree 
preservation expected. However, in applying these standards, the Planning Commission, Shade Tree 
Commission, and City Council may: (ORD 02-55 Passed May 13, 2002) 
(a) Exercise discretion and flexibility with respect to the placement and arrangement of required 

elements to assure that the objectives of this chapter and the proposed development are best 
satisfied. 
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