Westerville Ohio

1173.03 PRESERVATION OF TREES AND WOODED AREAS.

(a) All major trees shall be preserved unless exempted, as follows: The Zoning Officer may approve the
cutting down, removal or destruction of a major tree when the tree interferes with the proper development
of a lot, provided that the lot is the subject of application for approval of a zoning certificate, a site plan, a
development plan, a variance, or a conditional use permit and one of the following applies:

(1) The tree will be located within a public right-of-way or easement.

(2) The tree is located within the area to be covered by proposed structures or within twelve feet
from the perimeter of structures, and the proposed structures cannot be located in a manner to
avoid removal of the tree at the same time permitting desirable and logical development of the lot.

(3) The tree will be located within a proposed driveway designed to service a single-family home.
(4) The tree is damaged, diseased or a safety hazard.
(5) The tree is an undesirable species in its present location.

(b) Preservation of Wooded Areas. When preparing and reviewing subdivision plans and landscaping
plans, good faith effort shall be made to preserve natural vegetation areas. Streets, lots, structures and
parking areas shall be laid out to avoid the unnecessary destruction of heavily wooded areas or
outstanding tree specimens. Developers of land are encouraged to designate heavily wooded areas as
park reserves.
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1173.04 TREE REPLACEMENT.

(a) During the course of development of a single lot or a subdivision, excepting for heavily wooded sites,
the developer or owner shall be required to replace major trees removed pursuant to Section 1173.03 in
accordance with the following schedule with trees having a trunk diameter of at least two and one-half
inches, measured twenty-four inches above the ground level:

(1) Major trees having a trunk diameter up to twelve inches are to be replaced on a one-for-one
basis;

(2) Major trees having a trunk diameter of twelve inches up to eighteen inches are to be replaced
on a two-for-one basis;

(3) Major trees having a trunk diameter of eighteen inches up to twenty-four inches are to be
replaced on a three-for-one basis;

(4) Major trees having a trunk diameter of twenty-four inches up to thirty inches are to be replaced
on a four-for-one basis; and

(5) Major trees having a trunk diameter of thirty inches and over are to be replaced on a five-for-
one basis; and



(b) Replacement Schedule for Heavily Wooded Sites. In lieu of the provisions in Section 1173.04(a)
above, the developer or owner of a heavily wooded site shall, during the course of development, be
required to retain or replace major trees pursuant to Section 1173.03 in accordance with the following
provisions:

(1) A minimum of forty percent (40%) of the development site shall remain under canopy
coverage.

(2) At the conclusion of development and installation of landscaping, a sufficient number of large
canopy trees shall have been planted or retained so as to return the development site to the
percentage of canopy coverage existing prior to development. The canopy coverage shall be
achieved over a thirty year period.

A. For calculation purposes, a canopy tree will achieve a canopy spread at maturity of
forty feet (40') or more in diameter--a radius of twenty feet (20") or more. The canopy
coverage for one mature tree will be nr* or 3.1416(20)* = 1,257 square feet. Total canopy
coverage on one acre is equal to 43,560/1257 = 35 large canopy trees per acre.

B. The requirement for tree canopy coverage shall be considered as being in addition to
any other landscaping required by Section 1173.07.

(3) Replacement canopy trees shall have a trunk diameter at planting of at least two and one-half
inches, measured twenty-four inches above the ground level.

(4) In the event that the developer or owner of a heavily wooded site is unable to plant the
number of trees required to achieve the canopy outlined above, said developer or owner shall
replace such trees in compliance with (c) below.

(c) Where it is impractical or not feasible to replace all of the trees on the affected lot or within the affected
subdivision, staff may approve one, or any combination of, the following alternatives as a means of
meeting the tree replacement requirements:

(1) Replace as many trees as is practical on the affected lot;
(2) Replace as many trees as is practical within this affected subdivision phase;
(3) Replace as many trees as is practical within the affected subdivision;

(4) For those trees that cannot be replaced through steps one through three above, the developer
or owner shall be required to replace the trees elsewhere in the City; or

(5) Pay a fee per tree in accordance with the fee schedule adopted and approved by the City
Council to support the City's effort to replace the trees.

(6) Use larger caliper replacement trees to achieve a planting of equal or greater value with fewer
numbers. This option would require approval of the Planning Commission or Board of Zoning
Appeals.

(d) Failure to replace a major tree as required by subsection (a) or a canopy tree as required by
subsection (b) hereof within one year of the approval of the application referred to in Section 1173.03 is a
violation of the Zoning Ordinance, subject to the penalties described in Section 1107.99 or bond forfeiture
provisions of Section 1173.05 below.
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1173.05 PROCEDURE.

(a) Any person seeking a zoning certificate, a variance, a conditional use permit, subdivision plat
approval, development plan approval or site plan approval, shall file with his application a landscaping
plan prepared by a registered professional, which, by plot plan and description shall include:

(1) The present location and size of all major trees, with a designation of major trees sought to be
removed. In the case of a heavily wooded site, a recent aerial photo, or other format acceptable
to the Zoning Officer, delineating the existing canopy coverage and the canopy coverage to be
removed may be required in lieu of the above.

(2) The location, size and description of landscaping materials proposed to be placed on the lot in
order to comply with this chapter.

(3) The location and size of any structures presently on the lot, and those proposed to be placed
on the lot.

(4) The proposed location and description of screening proposed to be placed on the lot in order
to comply with this chapter.

(b) The Planning Commission shall consider a landscape plan as part of its review of any conditional use
permit, subdivision plat, development plan or site plan application. The Board of Zoning Appeals shall
consider a landscape plan as part of the action on a variance application.

(c) The Zoning Officer shall either approve or disapprove all landscaping plans submitted as part of a
Zoning Certificate application within 30 days of their filing. On reviewing the application and receiving
suggestions or recommendations from the Zoning Officer, the applicant may agree to modify his
application including the plans and specifications submitted. The Zoning Certificate will not be issued until
plans reflecting the agreed upon changes are submitted to the Zoning Officer. An applicant may appeal a
decision of the Zoning Officer disapproving his landscaping plan to the Board of Zoning Appeals. Notice
of appeal must be filed with the Zoning Officer within 15 days after the decision of the Zoning Officer is
mailed to the applicant at the address listed on his application.

(d) No variance, zoning certificate, development plan approval, site plan approval or conditional use
permit shall be granted or issued until final approval of the landscaping plan.

(e) Zoning Certificate. No Zoning Certificate shall be issued until the installation of the landscaping as
shown on the approved plan is complete and accepted by the Zoning Enforcement Officer unless a
performance bond, cash bond or irrevocable letter of credit is posted at the time the Zoning Certificate is
issued.

(1) Posting of bond or letter of credit. The bond or letter of credit shall be in an amount equal to
one hundred percent (100%) of the estimated cost of landscaping and installation as specified in
the approved landscape plan and in a form acceptable to the City. The property owner shall
provide the landscape contract for completion of the approved landscaping plan, upon which the
required amount of bond or letter of credit shall be based.

(2) The bond or letter of credit shall remain in effect until such time as the installation of the
landscaping is completed and has been determined by the City to be in accordance with the final
approved landscaping plan.



(3) Forfeiture proceedings shall be brought against the bond or letter of credit if the required
landscaping has not been installed within six (6) months of the approval of the zoning certificate.

In the event of failure to install the required landscaping, written notice shall be served upon the holder of
the performance guarantee. Such notice shall state that the failure to install the landscaping as required
shall result in the forfeiture of the performance guarantee and that such failure shall be deemed an
implied consent for the City to cause said landscape to be installed.

(Ord. 02-55(A). Passed 3-4-03.)
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